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ABORTION 


Generally * 


Judicial Consent 
Newspaper allowed to publish results of judicial bypass cases 604 N.E.2d 153 
Parental consent to abortion waived on minor's evidence 618 So.2d 722 
No standing to challenge judicial bypass system for minors seeking an abortion. 2 F.3d 686 
Abuse of discretion not to grant juvenile permission for abortion without 

parental notification. 615 N.E.2d 1142 


ABUSE, NEGLECT AND DEPENDENCY 


Abandonment 
Mother did not sever her parental relationship 793 F.Supp 1083 


Battering 
Didn't know to seek medical care for victim of shaken baby syndrome. 601 N.Y.S.2d 


Chemical Abuse * 
Contributing to Delinquency/Neglect * 
Generally * 


Hearing 
Post-detention hearing statute is constitutional. 


Preliminary Removal * 


Protection 
County does not have non-delegable duty to prevent neglect 14 CalRptr2d 
Subjective good faith standard in assisting in child abuse investigation 492 N.W.2d 
Munchausen's Syndrome by Proxy does not apply to older 
non-victimized sibling 425 S.E.2d 
Must have duty to remove child from abusive mother to be convicted 
for failure to do so. S.W.2d 


Rehabilitation 


No rent payments if homelessness not only barrier to reunification. 


Reporting Abuse 

Challenge to school discipline guideline 

Child Abuse Registry does not violate due process 

Psychologist must report suspected child abuse. 

No private right of action for violation of child abuse Reporting Act. 


Sexual Abuse 
Evidence of sexually transmitted disease important to defense. 
Liability immunity does not include report to police 


Spiritual Treatment 
Reliance on opinion about whether spiritual treatment provides/ 
protection against a manslaughter charge. 


Types of Neglect or Abuse 
Striking child with best sixty times a week is abusive 
Refusal to expand definition of “necessary sustenance” 
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ADOPTION 


Adoptors 

Decree of adoption, superfluous for natural parent 837 P.2d 
Can't adopt one's own natural child 600 N.E.2d 
Standard is best interests of the child. 599 NYS.2d 
Conflict of laws in deciding who will adopt child. 601 N.Y.S.2d 


Agencies * 


Consent 
Natural grandmother cannot contest adoption 


Effects of Adoption 
Meaning of term "issue of the body” 832 S.W.2d 
Stepchildren can establish inheritance rights 14 CalRptr2d 


Equitable Adoption 
Affect of equitable adoption on natural parent's inheritance rights 


Generally * 


Procedures 

Superior court has jurisdiction over adoption, despite case in juvenile court 
Indian Child Welfare Act protects best interest of child 

Adoptive father necessary party to determine validity of adoption 

Unwed father cannot vacate adoption of child he didn't know about 

Interstate Compact on Placement of Children applies to private adoption 
Need blood relationship to object to adoption 

Child's natural mother and her female partner covered under adoption statute. 
No state negligence when adopted children switched at birth. 


Generally * 


Parent/Child 

Damages to son for loss of mother's services due to AIDS 

No cause of action for emotional distress for infant for transmission of 
HIV virus to mother. 


Testing 
No statutory authority to order AIDS testing of child abuser. 


Visitation 
Trial court should have dismissed father's petition to set up child 
visitation without prejudice. 855 


ALIMONY & SPOUSAL MAINTENANCE 


Generally 
Alimony not disincentive for wife to work. 424 SE.2d 552 
Alimony can't be based on imputed income of live-in companion 616 So.2d 607 
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Modification 
Wife's life estate in home is lump sum alimony. 424 S.E.2d " Apr. 
Alimony not modified when former spouse cohabits with person of 

same sex 425. S.E.2d , May 
Alimony not terminated despite cohabitation with person of opposite sex 611 So.2d 4 May 
Homosexual relationship does not terminate alimony 610 N.E.2d 


CERTIFICATION 


Effects of Certifying 

Can't impose mandatory minimum sentence if remanded 
from juvenile court 

Court has jurisdiction to sentence on non-enumerated felonies under 
automatic waiver 

All charges must be transferred to adult court. 


Generally * 


Grounds 

Probable cause challenge to transfer to adult court 

No abuse of discretion in denying youthful offender status. 

Juvenile retaining stolen property after eighteen may be charged as an adult. 
Probable cause to believe offense committed in an aggressive manner. 
Teenager attempts transfer back to juvenile court 

Appeals court lets stand juvenile court's waiver decision 

Transfer to adult court not abuse of discretion 

Transfer to adult court not abuse of discretion 


Methods * 


Procedures 
Sufficient evidence to establish probable cause for felony murder. 617 A.2d 
Case remanded when trial judge omitted finding re suitability 

for adult sanctions. 610 So.2d 
Trial court denies motion to transfer case back to juvenile court 843. S.W.2d 
Error not to inform of right to apply for reverse certification 848 P.2d 
Prisoner unconstitutionally treated as an adult in prior proceeding 992 F.2d 
Only one parent needs to be summoned to confer jurisdiction to transfer. 858 S.W.2d 


CONTEMPT 


Generally * 


CUSTODY 


Custodial Arrangements 

Mother challenges joint custody arrangement 419 S.E.2d 
Joint managing conservators in child's best interest 832 S.W.2d 
In child's best interest to be raised by parent 588 N.Y.S.2d 
Court's ability to restrict partial custody of lesbian mother to visit with young son. 617 A.2d 
Interstate Compact on Placement of Children not applicable. 17Cal.Rptr.2d 


Custodian's Rights * 
Generally * 


Modification 
Need material change of circumstances to modify custody 352 ; Jan. 
Lesser standard of showing change in circumstances for parent 
voluntarily surrendering temporary custody 614 Azd 365 : Feb. 431 
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Abused child's mother's boyfriend lacks standing to appeal 
Improper change of custody. 


Preferences 

No compelling reasons to deprive natural parents of custody 

Adultery not unfitness 

Award of sole custody of child to American mother not cultural bias against 
Libyan father 


Procedures 

Jurisdiction question in custody modification 

Challenge to psychiatric exams in custody dispute 

Parent must be unfit, before court looks to best interest of the child 

Need full hearing to determine child's best interests 

Mistrial if recording equipment breaks. 

UCCIA & PKPA deprive state court of jurisdiction. 

Court denies application to stay custody orders. 

Jurisdiction under UCCIA allows order of protection. 

Can't compel party to remain in county to have subject matter jurisdiction. 
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835 

601 

491 

592 

426 

502 

114 . 
616 N.E.2d 
601 N.Y.S.2d 


DELINQUENCY 


Causes * 


Generally 
State must have opportunity to present its case before petition is dismissed. 
Juveniles not covered under statute. 


854 P.2d 
620 So.2d 


DETENTION 


Duration 
Did court order violate statute? 


Generally 
INS regulation re detained juvenile is constitutional. 
Juvenile escapes while appeal pending; forfeits right to appellate review. 


Places & Methods 
Probable cause hearing to decide if continued detention warranted 


592 N.Y.S.2d 


DISPOSITION HEARING 


Evidence * 


Findings & Order 

Notice to juvenile’s parents 

Court must express reasons for adjudication and commitment. 
Error to state that child was guilty of arson. 


Violation & Revocation * 


DISPOSITION METHODS 


Generally * 
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Placement 
Seventeen-year-old with escalating criminal conduct committed 

to Juvenile Ranch Facility. 15Cal.Rptr.2d 
Appeal on transfer to adult prison to complete sentence. 847 S.W.2d 
No statutory authority to commit to specific facility. 853 P.2d 


Powers of the court 

Disposition order terminated; juvenile appeal, moot. 

Improper sentence under Youthful Offender Act 

Need factual findings to support adult sanctions for juvenile 

Can't impose secure detention for contempt of court. 

Manifest injustice disposition could be imposed if child poses danger to society. 


Punishments & Consequences 

Remanded due to lack of knowing and intelligent waiver of right to 
adult sanctions 

Challenge to sentence as excessive. 


Restitution 
Defective restitution order 832 P.2d 
No restitution because conduct not proximate cause of damage 619 A.2d 


DISPOSITION PRINCIPLES 
Generally 
Court has authority to impose adult sanctions in revocation hearing 606 So.2d 486 


DIVORCE & DISSOLUTION 


Common-Law Marriage 
Is there evidence to support a common law marriage? 


Generally 

Parents can't intervene in son's divorce. 

County Attomey opposes service by publication. 

Divorce allowed for cruel and inhuman treatment. 

Grant of temporary exclusive use and occupancy of marital residence. 
Jailed husband not entitled to be present at divorce hearing. 
Appellant's actions show continuing disregard for the process 

Can't be penalized for exercising right to contest issues 


Grounds 


Adultery rather than cruel and inhuman treatment grounds for divorce. 


Jurisdiction 
Amendment of statute renders appeal moot. 


Orders 


Not constitutional to prohibit former wife from attending former husband's church. 622 So.2d 


DOMESTIC ABUSE 


Attorney's Fees 
Payment of attorney's fees under Domestic Violence Act 


Bail 


Counseling for abusive men can't be condition of bail. 
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Battered Woman's Syndrome 
Court denies motion to admit expert testimony on battered woman's syndrome. 
Court admits expert testimony on battered woman's syndrome 


Constitutional Rights 

Voter registration without revealing address for abused women 
Conditions of domestic violence probation violate constitutional rights. 
Ohio Domestic Violence Network lacked standing to bring appeal. 


Criminal 
Bigamy as defense to rape 
Sentencing judge without power to prevent husband from stalking wife 
Uncounseled prior conviction for domestic violence properly used to 
enhance sentence 
Ex-husband qualifies for jail credit 
Statute did not categorize as criminal behavior for which spouse was convicted. 


Custody 
Count lacks jurisdiction to adjudicate child custody. 


Damages 


Complaint against domestic violence counselor was frivolous. 


Generally * 


Jurisdiction 
Meaning of definition of “victim of domestic violence.” 
Investigation of domestic violence report not malicious prosecution. 


Police Powers 
Tort liability of police for death of domestic abuse victim 


Protection Orders 

Protection order and visitation rights 

Husband can be charged for breaking and entering own home. 
Challenge to state practice of charging filing fee for protection orders 
Extension of domestic abuse injunction illegally granted. 

Domestic violence permanent restraining order allowed 

Extension of relief from abuse is denied 

Telephone assault not enough for permanent restraining order. 


Relief 
Banishment from state not domestic violence remedy 


Sanctions 
Mandatory minimum jail term for domestic abuse 


Treatment 
Mandatory batterer’s treatment program 
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Victim's Rights 
Domestic violence victim can't be denied victim compensation for 
failure to prosecute. 


Weapons 
Retum of weapons to domestic abuser. 621 A.2d 559 


GUARDIANS AD LITEM & CASA 
Appointment * 


Discharge 
Judge did not exceed his jurisdiction in discharging guardian ad litem 


Generally * 


Powers & Duties * 


INDIANS 


Adoption 


Deviation from ICWA adoptive placement preferences. 


Generally * 


INTAKE AND DIVERSION * 


Generally * 


JUDGES 


Recusance * 


Powers 
No statutory authority to order specific placement 616 So.2d 


LAWYERS 


Role of Lawyers 
Juvenile does not have right to counsel at predisposition 
psychological evaluation. 842 P.2d 


MARRIAGE 


Common Law 

Loss of consortium in a common law marriage 

No proof of a common-law marriage. 

Not enough evidence of common-law marriage to elect against estate 
No claim against estate as common law wife. 


Generally 
Invalid marriage raised as defense to divorce. 608 N.E.2d 
Sufficient evidence of alienation of affections 427 SE.2d 
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Licensing by the State 
No fundamental constitutional right to same-sex marriage 


Loss of Consortium 

Loss of consortium claim against hotel for improper registration 797 F.Supp. 
Medical Expenses 

Need marriage for Family Expense Statute to apply 841 P.2d 


MEDIA * 


MIRANDA WARNING 


Comprehension 
Poor explanation of Miranda Waming is ineffective assistance of counsel 618 A.2d 
Juvenile's admission to delinquency not result of informed choice. 429 S.E.2d 


Generally * 


Persons needed 


Parental consent to juvenile's waiver of right to counsel not required. 


Time Factor * 


PARENT CHILD 


Constitutional Law 


Contributing to the delinquency of a minor statute nor unconstitutional. 20Cal.Rptr.2d 


Emancipation 
Parents not financially responsible for acts of emancipated juvenile 


Generally 

Name change must be in best interests of child. 424 SE.2d 
Appeal moot; juvenile court has terminated jurisdiction. 846 S.W.2d 
In child's best interests to change sumame? 18Cal.Rptr.2d 


Injury 

Prenatal injury and mother’s negligence 616 A.2d 
No cause of action for damage to parent-child relationship. 842 P.2d 
Court refuses to create cause of action for loss of parental consortium. 620 A.2d 
Plaintiff bound by agreement signed when he was unbom and unconceived. 16Cal Rptr.2d 
No cause of action for wrongful life based on illegitimacy 614 So.2d 


PATERNITY 


Evidence 
Fatherhood established by a preponderance of evidence. 


Generally 

Proper in divorce action to allow evidence to rebut patemity 

Need proper foundation to admit blood test 

Policy of Uniform Parentage Act is to protect the interests of the child 
Putative father must be party to proceedings to decide patemity 
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Illegitimate's right to benefits under Social Security Act ' Mar. 444 
Last name of child born out of wedlock E. » Mar. 446 
Equal rights challenge to paternity statute , Mar. 447 
Mother not proper party to establish former husband not child's father : May 496 
Agreement not to pursue a patemity action can't be used by putative 

father as defense. : 518 
Burden of proof is preponderance of the evidence. ; : 519 
No child support absent finding of paternity E. ‘ 544 
Paternity issue can't be litigated twice E. ; 544 
Putative father not entitled to appointed counsel 
Service of process found not defective. : ; 568 
Minor child's paternity action not barred by mother's dismissed paternity action. 


Equal Protection 


Equal protection challenge to patemity statute 


PETITION & NOTICE 
Content * 
Generally * 


Time to File 
Filing of petition not barred by speedy file rule. 


PORNOGRAPHY * 


PROBATION OFFICERS, CASEWORKERS & ADMINISTRATORS * 


Generally * 


Liabilities & Immunities * 


PROPERTY DIVISION 


Agreements 

Failure to object amounts to ratification of pre-nuptial agreement 

Enforceability of antenuptial agreement 

Does “inheritance” include trust funds? 

Agreement found to be a valid allocation of property 

Property settlement agreement supersedes prior agreements 

Notarized separation agreement presumed legal. 

Court finds nothing to enforce, because no judgment. 

Antenuptial agreement invalid 

Antenuptial agreement precludes wife from postmarital enhancement of 
value of husband's stock 


Evaluation 

Equitable distribution of parties’ marital property. 

Valuation of sports card collection not erroneous 

Equitable distribution of retirement benefits in marriage dissolution. 
Authority of court to set rate of interest on promisory note. 
Marriage was still valid after parties began living separately 
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Generally 
Alimony or property settlement? 


Procedures 

Wife has breach of contract action on marital debt. 

Because of failure to distribute all marital property, no final judgment 
and no appeal. 


Types of Property 

Interpretation of property settlement agreement 

Unmarried cohabiting adults hold community property 840 
Is worker's comp a marital asset or future income? 605 
Are lottery winnings an asset of the marriage? 616 
Who gets custody of frozen embryos stored in fertility clinic? 842 


RECORDS 


Access 
Construction of Freedom of Information Act re juveniles. 841 S.W.2d 
Record sealing not discretionary with judge 848 P.2d 


Generally 
Use of juvenile record in adult sentencing 971 F.2d 


REFEREES * 


Review by Judge * 


SCHOOLS 


Athletics 
Athletics rule does not violate equal protection 


Generally 

Free speech challenge to suspension 

Challenge to denial of perfect attendance award. 

School grade reduction rule violates due process. 

Community service for high school students found constitutional 
Punishment for theft of test found reasonable and rational. 

Threatening remark conveyed to teacher for purposes of Safe Schools Act. 


Graduation 
Constitutional challenge to deny right toparticipate in graduation ceremony 


Education of the Handicapped Act * 


Intergration * 


Liability * 


Public Health 
Must be immunized to attend school during measles outbreak. 


Religion * 
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Student Rights 
Free speech challenge to suspension 
Not constitutional to censor student newspaper. 


Teachers 
Home schooling subject to state regulation 





Digest Issue 
State Month Page 





815 F.Supp. 


SEARCH & SEIZURE 


Generally 
Was search of high school student constitutional? 


809 F.Supp. 35 


STATUS OFFENDERS & CHINS 


Disposition 


Requirements on placing a status offender in a detention facility 


Generally * 


Agreement 

Divorce agreement allows examination of income tax retums 

Agreement void that man would have no financial responsibility if he 
fathered a child. 


Amount 

Which state law should be applied to action for educational support? 

Amount of arrearage in child support. 

Error to discharge child support arrearage. 

Must follow proper procedures to appeal child support. 

Federal income tax dependency exemption for child support can be 
awarded to either parent. 


No evidence that support amount awarded was unjust or inappropriate. 


Defenses 
No child support after emancipation 
Trial court erred in awarding support in palimony case 


Enforcement 

Appeal from conviction for criminal nonsupport 

Challenge to collection of delinquent child support. 

Error to use contempt to enforce temporary child support order. 
Incarceration of divorced man for support arrearages improper 


Factors to Consider 

Totally disabled ex-husband not required to rely on charity 

No support for child's college education expenses. 

Amount of visitation entitles mother to child support. 

Child support amount not weapon in battle over visitation rights. 


Generally * 


Income Included 

Money issues in divorce decree 

Annuity payments not income for child support 

Court imputes former income of temporarily unemployed spouse. 
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Modification 

Modification of separation agreement violates contracts clause. 
Father must pay child support when mother receiving ADC. 
Private music lessons not “extraordinary educational needs” 

Tax exemption not awarded to custodial parent as a matter of law 


Persons Obligated 

Despite claim of statutory rape, father liable for child support 589 N.Y.S.2d 288 
Spouse's liability for medical expenses after dissolution of marriage 600 N.E.2d 1369 
Foreign support order must have no jurisdictional defects. 593 N.Y.S.2d 810 


TERMINATION OF PARENTAL RIGHTS 


Best Interests of Child * 


Effect of Termination 
No wrongful death action after parental rights terminated 


Generally 


Grounds 
Rights can be terminated if parent's course of conduct endangers child 838 S.W.2d 
Challenge to assessment report after rights terminated. 15Cal.Rptr.2d 
Mother convicted of murder of child has parental rights terminated 

before appeal 845 P.2d 


Notice * 


Procedures 

Rights of baby born of in vitro fertilization 421 S.E.2d 
Need personal jurisdiction to terminate parental rights 611 So.2d 
TPR order cannot be modified by changed circumstances. 17Cal.Rptr.2d 


Siblings * 


Voluntary Surrender * 


TRIALS 


Appeal 
Appeal of commitment to training school rendered moot 


Burdens of Proof * 
Child Witnesses * 


Discovery 
Need proper inquiry when state calls undisclosed witness. 


Evidence 

Evidence of constructive possession of crack cocaine AL. Jan. 

Did minor appreciate wrongfulness of his conduct? VA. Feb. 

Juvenile transferred to adult court needs to be examined by CA. Feb. 

psychologist of her own choosing. 

Sufficient evidence to adjudicate delinquent N.Y. May 
Identification testimony sufficient to support finding of guilt N.Y. May 

Evidence must be inconsistent with any reasonable hypothesis of innocence. ‘ FL. June 

Enough evidence that defendant committed offense charged .W. MO. Aug. 
Sufficient proof that a crime had been committed : OR. Aug. 571 


12 January 1993-December 1993 Index / Juvenile and Family Digest * There are no entries for this topic or sub-topic. 








Digest Issue 
State Month Page 





Generally 

Does late sending of notice of appeal violate due process rights? 13 CalRptr2d 
Equal protection challenge to statute of limitations on infant malpractice 423 S.E.2d 
No additional evaluation of juvenile’s competency to stand trial. 599 N.Y.S.2d 


Jury 
Biased juror 


Persons Present * 


Plea Bargaining 
Due process bars refiling of charges. 


Public Trial 


Speedy Trial 

Failure to comply with speedy fact-finding hearing requirement 592 N.Y.S.2d 
Application of speedy trial rule to a delinquency proceeding. 593 N.Y.S.2d 
Appellate stay tolled speedy trial period. 856 P.2d 
Detention for unrelated offense did not trigger speedy trial agreement. 504 N.W.2d 


VISITATION 


Conditional & Restricted Visits 
Challenge to supervised visitation order 

No visits until mother responds to psychotherapy. 
Improper condition on visitation 


Duration & Frequency 


Enforcing Visitation 
Adjudicated natural father can't be required to visit child against his will 


Modification 


Ex parte termination of visitation 
Obstructing Visits * 


Right to Visit 

Incarcerated, violent father denied right to visit son 589 N.Y.S.2d 
No visitation rights for aunt 492 N.W.2d 
Father's visit is in child's best interests over child's objections 426 S.E.2d 
Grandmother granted visitation rights. 620 A.2d 
No common-law right of visitation for unrelated third parties 847 P.2d 
Failure to comply with written visitation order not indirect criminal contempt. 620 So.2d 
Former female partner had standing to bring petition for visitation. 22Cal.Rptr.2d 
Court didn't have jurisdiction to grant visitation to putative father. 858 S.W.2d 


VOLUNTEERS * 


Generally * 


WELFARE * 


Eligibility * 
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